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This is a petition under 3 7 C.F.R. §1.181 to invoke the 
supervisory authority of the Commissioner. 



1. In an office action mailed 12/13/2005 the examiner issued 
a two-way restriction citing 35 U.S.C. §§ 121 and 372. 
The two Groups of claims were specified as follows: 

I, Claims 1-4 

II. Claims 5-13 

2. In a Response filed on 01/09/2006 Applicants' Attorney 
elected Group I (Claims 1-4), but with traverse. 
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Reply to Office Acticm of: 02/27/2006 

3. In an office action mailed 02/27/2006, the examiner 
continued his restriction and made the restriction FINAL. 

Point To Be Reviewed 

Is the restriction of the claims 1-15 into two different 
groups of claims proper? 

Action Requested 

The Assistant Commissioner For Patents is requested to 
reverse the restriction requirement regarding the restriction 
of the claims in Groups I and II and direct the examiner to 
examine claims 1-15. 

Discussion 

This application is a national stage application submitted 
under 35 U.S.C, §371 based upon an International (PCT) 
application. Unity of invention practice is applicable in 
national stage applications submitted under 35 U.S.C. §371. 
Accordingly, a restriction requirement under 35 U.S.C. §121 is 
improper . 

There was no lack of unity of invention identified during the 
International Stage of the application. This is because there 
is unity of invention among claims 1-13. Stating that the 
invent ion of Groups I - 1 1 Mo not relate to a single general 
inventive concept" (as the examiner has stated) is incorrect. 
This is evident by the absence of a unity of invention 
invitation during the International Stage of the application. 
Clearly, the examiner has made an error. 
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The examiner also cited PCT Rule 13.1 as a basis for his 
restriction. However, during the International Phase of this 
application, there was no unity of invention restriction 
raised. The examiner during the International Phase believed 
that there was unity of invention between claims 1-4 and 
claims 5-13. The USPTO, by failing to abide by the 
International Phase examiner's determination appears to be 
violating the PCT treaty. The examiner in the International 
Phase examined all of the claims. Thus, there is no undue 
burden for the U.S. examiner to continue examination of all of 
the claims of the application. in addition, the examiner has 
not identified any different classifications for the two 
groups of claims which would justify restriction. In 
addition, with the amendment filed 1/9/2006, the rational for 
the restriction stated by the examiner in the restriction 
office action is no longer present. The claims listed in 
Groups I and II relate to a single general inventive concept; 
they contain the same or corresponding special technical 
features. The examiner's rational for restriction is not 
valid. 

Summary 

A requirement for two separate patents does not appear to be 
appropriate in view of the subject matter of the claims in 
groups I-II. The claims of Groups I-II (Claims 1-15) all 
appear to define the same essential features as specified in 
MPEP §806.03. The examiner has not shown that the provisions 
of MPEP 806.05 (a) - (i) appear to apply to the claims of Groups 
I -III. Even if the provisions of MPEP 806 . 05 (a) - (i) were 
shown to apply to the claims of Groups I -VI, because of MPEP 
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§806,03 restriction still would not be proper in this case. 
Therefore, the Assistant Commissioner For Patents is requested 
to reverse the examiner's restriction regarding the claims of 
Groups 3>I, and direct the examiner to examine all the claims 
in these groups (i.e., claims 1-15). 

Respectfully submitted, 



a — 

Mark F, Harrington (Reg. No. 31,686) Date 

Customer No.: 29683 
Harrington & Smith, LLP 
4 Research Drive 
Shelton, CT 06484-6212 
203-925-9400 

CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being facsimile 
transmitted to the U.S. Patent and Trademark Office on the 
date shown below. 




Name of Perfeon Making Deposit 
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